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Agricultural Marketing Service, USDA § 1049.116

percent that such producers constitute
of the total participating producers.
For the purpose of the Agency’s initial
organization, all persons defined as
producers shall be considered as par-
ticipating producers.

§ 1049.112 Term of office.
The term of office of each member of

the Agency shall be 1 year, or until a
replacement is designated by the coop-
erative association or is otherwise ap-
propriately elected.

§ 1049.113 Selection of Agency mem-
bers.

The selection of Agency members
shall be made pursuant to paragraphs
(a), (b), and (c) of this section. Each
person selected shall qualify by filing
with the market administrator a writ-
ten acceptance promptly after being
notified of such selection.

(a) Each cooperative association au-
thorized one or more representatives to
the Agency shall notify the market ad-
ministrator of the name and address of
each representative who shall serve at
the pleasure of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to
combine their participating member-
ships and, if the combined total of par-
ticipating producers of such coopera-
tives is 3 percent or more of the total
participating producers, such coopera-
tives shall be eligible to select a rep-
resentative(s) to the Agency under the
rules of § 1049.111 and paragraph (a) of
this section.

(c) Selection of Agency members to
represent participating nonmember
producers and participating producer
members of a cooperative associa-
tion(s) having less than the required 3
percent of the producers participating
in the advertising and promotion pro-
gram and who have not elected to com-
bine memberships as provided in para-
graph (b) of this section, shall be super-
vised by the market administrator in
the following manner:

(1) In June of each year the market
administrator shall give notice to par-
ticipating producer members of such
cooperatives and participating non-
member producers of their opportunity
to nominate one or more Agency rep-
resentatives, as the case may be, and

also shall specify the number of rep-
resentatives to be selected.

(2) Following the closing date for
nominations, the market adminis-
trator shall announce the nominees
who are eligible for Agency member-
ship and shall conduct a referendum
among the individual producers eligi-
ble to vote. Election to membership
shall be determined on the basis of the
nominee (or nominees) receiving the
largest number of eligible votes. If an
elected representative subsequently
discontinues producer status or is oth-
erwise unable to complete his term of
office, the market administrator shall
appoint as his replacement the partici-
pating producer who received the next
highest number of eligible votes.

[39 FR 31288, Aug. 28, 1974, as amended at 44
FR 71403, Dec. 11, 1979]

§ 1049.114 Agency operating proce-
dure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a ma-
jority of concurring votes of those
present and voting, unless the Agency
determines that more than a simple
majority shall be required.

§ 1049.115 Powers of the Agency.
The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1049.110.

(b) Make rules and regulations to ef-
fectuate the purposes of Pub. L. 91–670;

(c) Recommend amendments to the
Secretary; and

(d) With the approval of the Sec-
retary, enter into contracts and agree-
ments with persons or organizations as
deemed necessary to carry out adver-
tising and promotion programs and
projects specified in §§ 1049.110 and
1049.117.

§ 1049.116 Duties of the Agency.
The Agency shall perform all duties

necessary to carry out the terms and
provisions of this program including,
but not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and
such other officers and committees as
may be necessary, and adopt and make
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